[Docket No. HM-T4; Amdt. Nos. 173-97;
178-39]

PART 173—SHIPPERS

-~ PART 178—SHIPPING CONTAINER
L SPECIFICATIONS

‘Inspection and Testing Requirements for
Cylinders Manufactured Outside the
= United States

.+ This docket was opened on January 19,
1971, when the Hazardous Materials
- Regulations Board announced that it was
considering the necessity for continuing
the domestic analysis and test rule (36
FR 838) and that a public hearing had
been scheduled for that purpose. The
domestic anglysis and test rule, found in
- the compressed gas cylinder specifica-
tions of Part 178, requires that an anal-
‘ysis of metal to be used in making a
cylinder, as well as tests on the finished
or partially finished product, Be con-
. ducted withinr the United States, regard-
‘less of where that cylinder is manu-
factured. On June 10, 1971, following a
two-day public hearing, the Board an-
‘nounced, - based on information then
.available, that it had concluded that
analyses and tests could be performed

outside the United States under appro-
77 +ely eontrolled manufacturing proce-
A . The Board at the same time also
e ssed amendments it belleved would

blish that control (36 FR 11224) .
he 1971 propossals would have—
- Required sall disinterested inspec-
# “.._..s5 to be approved by DOT rather than
7 by the Bureau of E=xplosives of the
American Association of Rallroads, as I8
the current practice;

2. Required disinterested inspection of
all forelgn-made cylinders, while con-
tinuing to allow interested inspection of
domestic-made low pressure cylinders
-(inspection by an employee of the cyl-
inder manufacturer) ; and

o 3. Allowed, for the first time, analyses

~and tests to ba made outside the United
States, but only upon DOT manufactur-
ing approval, and only in conjunction
with DOT-approved disinterested inspec-
tion.

The docket remained open for public
comment until November 1971. It was re-
opened February 3, 1972, to consider what
additional changes to the cylinder speci-
fications of Part 178, if any, might be

necessary to the transportation safety of
“compressed gas cylihders. The February
1972 notice also sought comment onwhat
specific qualifications and requirements
cylinder inspectors should be required to
meet before being approved by DOT. The
docket remained open for comment until
Qctober 3, 1972,
On January 13, 1976 (41 FR 1919,
r thorough consideration of the con-
; of the docket, a revised notice of
Josed rulemaking was published,
“ich essentlally repeated the 1871 pro-
.1s. In additlon, the revised notice also
posed—

DEPARTMENT OF TRANSPORTATION
MATERIALS TRANSPORTATION BUREAU

WASHINGTON, D.C. 20590

1. A substitution of the term ‘“inde-
pendent inspection agency” for ‘“disin-
terested inspector”;

2. A specific process by which a per-
son could apply for approval as an in-
dependent inspection agency, a similar
process by which a manufacturer ‘could
apply for approval to conduct analyses
and tests outside the United States, and
the information necessary to support

such applications (including designation |

of an agent for service of process for
nonresident applicants) ;

3. The discontinuance of authority for
domestic manufacturers of low pressure
cylinders to use Interested inspectors in
favor of Independent inspectors (a pro-
posal which has since been severed from
this docket and is presently being con-
sldered under Docket HM-T4A, 41 FR
11179, March 17, 1976).

Well over 300 comments have been re-
cefved on this rulemaking since it was
first opened, about 30 of which have been
recelved since publication of the revised
notice early this year. Interest has been
expressed by domestic cylinder- users,
domestic steel suppliers, and both for-
elgn and domestic cylinder manufactur-
ers, trade assoclations and inspection
agencies. References herein are to com-
ments received on the January 1976 re-
vised notice. Those comments, however,
are generally representative of comments
on earlier docket publcations.

THE DOMESTIC ANALYSIS AND TEST RULE

The domestic analysis and test rule
dates to 1922 and was originally intended
to protect American citizens against gas
cylinders of uncertain pedigree. At a time
preceding rapid transoceanic travel and
communication, the necessity for the rule
was clear.

The nature of that necessity has grad-
ually altered. A substantial exchange of
complex industrial and 'sclentific infor-
mation now occurs among Europe, the
United States and elsewhere, and it is
presently possible for the Department to
perform an inspection at a foreign loca-
tion almost as quickly as at a domestic
location. The M'TB believes it is practical
to establish a properly supervised alter-
nate method involving analysis and test-
ing outside the United States, by which a
foreign cylinder manufacturer can com-
ply with the Department's gas cylinder
regulations.

It was apparent early in this docket
that some domestic users of compressed
gas cylinders, a8 well as some forelgn

mannfacturers, consider themselves un-
necessarily burdened by the Gomestlc
analysis and test rule. To enter the Amer-
ican cylinder market, s foreign manufac-
turer must not only adjust his ususl test-
ing and manufacturing cycle to meet
DOT requirements, he must also face ad-
ditional costs and manufacturing delays
resulting from the domestic analysis and
test rule.

Bome domestic cylinder users belleve
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that price and supply in the domestic cy~
linder market reflect a lack of competi=
tion and attribute that condition to the
rule, perceiving in it a non-tariff trade. .
barrier that efiectively prevents the entry
of quality {foreign-made cylinders. A rep-
resentative of the Department of Justice
Antitrust Division, in the March 16, 1971
public hearing which is part of this doc-
ket, observed similarities between trade
restraints intended to be remedied by an
antitrust suit filed against the American
Society of Mechanical Engineers and the
claimed trade barrier effects of the do-
mestic analysis anad test rule. In a sepa-

" rate action as late as last year, the Jus-
tice Department obtained a consent de-
cree effectively reversing the acquisition
of Pressed Steel Tank.Company by Nor-
ris Industries, the second and fourth
largest producers of high pressure cylin-
ders in the Unlted States.

In light of a docket which extends
back to 1971, the MTB has concluded
that domestic. analysis and testing are
not any more conducive to safety than
properly supervised analysis and testing
occurring elsewhere,. Moreover, the MTB
recognizes the obvious difficulties that.
the domestlc analysls and test rule Im-
poses on foreign cylinder manufacturers
and the possibility that those difficulties
may be relected In the domestic cyl-
inder market. Continuance of the De~
partment’s rellance on the domestic
analysis and test rule as the exclusive
means by which foreign-mada cylinders
can be manufactured in compliance with
safety regulations may be tantamount to
regulating f{ransportation safety by
effectively prohibiting importation of
most forelgn-made cylinders without re-
gard to quality. The domestic ansalysis
and test rule was never intended to pro-
hiblt the lmportation of foreign-made
compressed gas cylinders but to insure
that those imported are safe. The
amendments are intended to provide a
more reliable and .economically less
burdensome means of distinguishing be-
tween good and bad cylinders.

In defense of retaining the domestic
analysis and test rule, the American Cyle
inder Manufacturers Committee
(ACMC), commenting on other mate-
rials found in the docket, states that—

[t]estimony * * * which seeks to establish
that the cwTent safety regulations ars a
non-tariff trade barrier or provide the domes-
tio cylinder raanufacturers with & monopoly
in the domestic cylinder market or limit the
supply of cylinders avallable {n this country
is frrelevant to this pr and ine
valid * * ¢ [T]he only Information which
OHMO may consider in its evaluation of tha
tssues raised by HM-74 13 information rele-
vant to the safety of compressed gas cyle
inders introduced into interstate commerce,

The ACMC 15 generally correct
statutory responsibility of the Dépa'lzéf-
ment is transportation safety. On that
basls, the new amendments are an im-
provement over the existing regulations,



The amendments are expected to in-
“’crease the control and supervision exer-
i.clsed- by DOT over foreign manufac-
turers, as well as over many domestic
“manufacturers. The amendments ac-
e *sh this by requiring all independ-
inder inspectors to be approved
T, by requiring that all foreign-
maue cylinders and domestic-made high
pressure cylinders be subjected to inde-
::pendent inspection, and by requiring
:DOT manufacturing approval in any
.“case. where analyses and tests are to be
" performed outside the United States.

. ~An additional consideration is the fact

~ in transportation safety, wrongly places
w:the Department In the posttion of pre-
-emptively regulating an aspect of na-
-#'tional economic policy and forelgn trade
which is properly addressed by Congress
and other Federal agencies. In short, al-
- though the new amendments promise
greater transportation safetly, evenm if
they did not, there would still remain a
egitimate question of whether the exist~
ng regulations achieve safety in an
eficient manner.

CONDITIONS OF FOREIGN CYLINDER
MANUFACTURE

. Many of the comments addressed
to foreien manufacturers as a group,
asserting that forelgn manufacturers
have in the past fallen short of meeting
DOT specifications, do not now manufac-
ure to DOT specifications, lack adequats
testing and Inspection procedures and
- have poor quality control. The conclu-
“*slon apparently urged is that until all
% If-—4flable forelgn manufacturers have
‘ wvaluated as part of that group,
i is not any single manufacturer
w.__.~c2n be said to be competent to
-, manufacture gas cyclinders to DOT
. specifications.

2 An attempt to exhaustively evaluate all
+ foreign manufacturers before approving
““any one of them would be wasteful and
- would produce results of questionable
-, value. Comments from both foreign and
-~ domestic interests recognize that foreign

“cludes a great many concerns that wilt
.. never seek entry into the U.S. cylinder
= market, as weil as concerns that will not
= OF cannot comply with DOT regulatory
.~ standards. The amendments are there-
- fore structured to provide an individual
“evaluation of each foreign inspection
- 'agency and foreign manufacturer who
“. seeks DOT approval.

;7 Several other comments expressed the
view that foreign cylinder manufactur-
ers will have an unfair price advantage
because of the availability of cheap
labor, or bhecause ineffective regulatory

than the quality product of a domestic
manufacturer. Cheap labor, to the ex-
tent it does exist in countries suffictently
sdvanced technologically to manufac-
ture cylinders, may indeed resuit m low
manufacturing costs. Forelg:.. " .oducers,
o rer, are also subject to 2 5% . or

tariff, additional tramsportation
; and DOT inspection costs that are
“noy faced by their domestlc counter-

D
parts, There exist qutside the DOT ap-
propriate means of dealing with unfair
import competition.

With regard to the possibility of lax
regulatory enforcement, it Is the in-
tent of the Department that regulatory
compliance by forelgn manufacturers
will be as complete as compliance by do-
mestic manufacturers.

REGULATION OF FOREIGN MANUFACTURERS
AND INSPECTORS

A number of comments expressed the
view that regulating forelgn cylinder
manufacturers and inspectors Is difficult,
expensive and beyond the capacity of
DOT. One comment suggested that un-
announced Inspection of foreign manu-
facturers would be “impractical, if not

‘impossible’”, DOT inspection of forelgn

facilitles may in some cases be more difft-
cult than inspection of domestic facili-
ties, but it is practical and will he used
In essentially the same fashion as it is
used domestically. The amendments re-
quire the cost of forelgn inspection by the
Office of Hazardous Materials Opera-
tions to be borne by the manufacturer
or inspection agency seeking DOT ap-
proval as a condition of that approval,
The intention is to recover “cut-of-
pocket” costs to the United States Gov-~
ernment for forelgn inspections consid-
ered necessary to evaluate an approval
applcation, or necessary. to monttor an
approval holder, but not to recover
salary for OHMO personnel.

Another series of comments suggested
that the regulations governing cylinder
manufacture are so vague that only the
domestic industry, with its record of
safety, common regulastory experience
and common langusage can be relied upon
for comprehension and compliance. It is
clear that some foreign manufacturers
are capable of making cylinders to DOT
specifications and that the regulatory
provisions governing cylinder manufac-
ture are capable of communication out-
side the United States. Differences be-
tween domestie and foreign manufactur-
ers can be evaluated in the course of con-
sidering approval appHeations and
monitoring approval holders.

Finally, a number of commenters ad-
dresed problems foreseen in making civil
or criminal penalties effective againsta
foreign cylinder manufacturer or in-
spection agency, or collecting from him
a tort judgment. A nonresident manu-
facturer who chooses to conduct analyses
and tests outside the United States, or
a nonresident Inspection agency, musé
designate a domestic agent for service of
process before DOT approval will be
granted. Service on that agent will be
sufficient for purposes of civil or eriminal
action under the Hazardous Materials
Transportation Act of 1974 (Pub, L. 93~
633, 49 U.S.C. 1801 et seqa.) when the
necessary implementation of the Act’s
relevant provisions is completed (see
Docket HM-134, 41 FR 9188, March 3,

19768). Actual enforcement of any such
action is in any event backed by with-
drawal of Departmental approvals. In
the case of a civil suit, the MTB recog-
nizes that reaching assets located out-
side the United States may be more dift-
cult than reaching domestic assets. The
concern of the MTB in this matter is

that some products liability exposure :
ist to provide additional mouvamogﬁé%?’“for insp
cylinder producer to avoid manuf .= Yre inw
ing errors. Distinctions between ng;,: To at
Jurisdictions as to proof of Hability gtu.or and i
manner of recovery are marginal to thiship it may
concern, : action would
THE APPROVAL PROCESS not exist and
gerns that »
A criticlsm made by several commentIt is the ink
ers dealt with what Is percelved as (the Director
Jack of speclicity In the criterla. to htion in appre
used In determining whether to granformation o
approval to & forelgn- menufacturer- ojproval appli
inspector. One commenter addressing thymomnitoring !
approval process in particularly usefytles; .
detall was Unlon Carbide Corporation’ The effecl
Certaln of the Unlon Carbide comment; either an inc
regarding clarity of the proposed ruleior a forelgn
have been Incorporated into the fing)the operatic
rules, and others are addressed here. 'considered :
The term “person® used in the amend: OHMO, and
ments i dgﬁned at 49 CFR 171.8 (41 FR An approv
15995, April 15, 1976) as an Individual, turer or an
firm, co-partnershlp, corporation, com- terminated
bany, assoclation, joint stock association;with Subch
or trustee, receiver, assignee or personal Federal civil
representative of the foregoing. ition, or'if co
Among the items of information nec- not consiste
essary to support an Inspection agency transportatl
application, new §173.300a(b) (8) re- gory could ¢
quires identification and qualifications of. & final judg
those inspectors responstble for certify-’ related to ¢
ing inspection and test results (certify-.spection d
Ing inspectors). Certifying™ inspectors:stances ind
are responsible for the proper perform-: €xistence of
ance of inspection dutles. Certifying in.' ure to prodi
spectors may witness or perform ¢, 3~~~ of inde
' ' on age

themselves, or supervise others in :
activity. In the latter case, new st r to a
173.300a(b) (7) requires & methoq<sy ». .alholds

which such supervised inspectors ma . for that act
individually identified. Supervised e to show wh
spectors may not certify inspection op - terminated.
test results, They are answerable as part . Provision
of the Independent inspection agency, domestic i
cannot be an employee of the cylinder ; Bureau of I
manufacturer, and cannot delegate their © competent
functions. The certifying inspector can- ' prior to M
not delegate his certification functions, * plication 2
Actual organizational arrangements | tials, to be
must be specifizd In the application and - dependent’

must meet the circumstances of manu-  cles will be
facture. L an approv
From epplicant inspection agenctes, ;: United Sta'

" the amendments also require identifica- ' Cnoose to:

tlon and description of testing facilities, : DOT appro
a description of the agency’s ability to - Presentatic

perform duties imposed by Part 178, g . credentlals
description of cwnership interests in the @ Plosives a
agency, and for nonresident agencles, . JW¥ 15, I
a designation of agent for service of . Bureau of
process, " ceptable as

From applicant manufacturers, the . gifasf‘éﬁ
amendments require identification and In cons
description of each facility at which . CFR, Par

cylinders are to be manufactured or | follows:

where analyses and tests will occur. 1, New
Complete details on each specification =~ 300carea
cylinder for which manufacturing ap- § 173.300
proval is sought must be provided, and specl
the Independent inspection agency to be ; pee
used must be identified. Nonresi”[" -~ Al
manufacturers must designate an 1 } ifact
for service of process. Col e jport

The MTB believes that the leverigd” : w--ua (2 |
specificity in the new amendments is trolled t
sufficient to give notice as to how the .. wmenufac
approval process is expected to operate. transpor
A greab. number of factors, such ag ex- may app
perience, credentials, training, available portatior

equipment and other resources, as well



agencies) independ-
. each approvel decl~
to enumerate each
a constant relation-
y apv final approval
3t wes that do
te ule out con-
we e important.
he amendments that
| substantial discre-
islons. Additional in-
sought for any ap-
or in the course of
roval holders activi-

1 approval issued .to
int inspection agency
‘acturer is limited by
y terins or conditions
ry by the Director,
ed therein.

sd either & manufac-
.tion agency may be
-aud, noncompliance
> nonsatisfaction of
1inal enforcement ac-
tion of the approval is
| the requirements ot
aty. The latter cate-
ass nonsatisfaction of
avelving a tort ‘claim
manufacturing or in-
Jdes; other . circum-
: the practical non-
proval holders’ expos-
sty tort lability; or, &
ce by an approved in-

1 termination, the ap-
e notified of the basis
1 given an opportunity
.o~ -1 should not be

Lo /.na.de for any
»n T agéency, which the
ses has designated as.a
isinterested - inspéector
1978, upon timely ap-
sgentation of creden-
ved es a domestic in-
ion agency. Such agen=
4 by the terms of such

activities within the
which reason they may

a full application for
;sequent to or instead of
Bureau of Explosives
.ission of Bureau of EX-
als must be made by
Jntil August 15, 1979,
slves designation is ac-
ypproval. Following that-
ation will not be recog-
pose.
on of the foregoing, 49
and 178 are amended as

300a, 173.300b, and 173.~
s read as follows:

groval of independent in-
sneys

son who (1) does not
slinders for use in the
of hazardous materiais
lirectly qr indlrectly con-
- person or fim which

v vs for use in the
ardous materlals,
a irtment of Trans-

pproval as an independ-

—3=

ent inspection agency for the purpose of
performing cylinder inspections and veri«
fications required by Part 178 of this sub-
chapter.

(b Each application filed under this
section for approval as an independent
{nspection agency must: ]

(1) Be submitted in writing to: Office
of Hazardous Materials. Operations, U8,
Department of Transportation, Wash-
ington, D.C. 20590; .

(2) State the name, address, principal
business activity, and telephone number
of the applicant and the name and ad-
dress of each facility where tests and
{nspections are to be performed;’

(3) State the name, address and prip-
cipal business activity ef each person
having any dlrect or indirect ownership
interest in the applicant greater than
three percent and of each subsidiary or
division of the applicant;

“¢(4) If the appileant 1s not a perméa-
nent resident of the United States, in-
clude a designation of a permanent resi-
dent’ of the United States as his agent
for service of process in accordance with
$ 107.7 of this title;

(5) Set forth a detailed description of
the inspection and testing facilities to be
used by the applicant and the applicant’s
capability to perform the inspections
and verify the tests required by Part 178
of this subchapter;

(6) Identify by name each Individual
whom the applicant proposes {0 employ
as an inspector responsible for certify=
ing inspection and test results and a
st.agement of that person’s quelifications;
and

(T) Specify the identification or quali-
fication number assigned to each inspec-
tor who is supervised by & certifying in-
spector identifled in § 173.300a.(b) (6).

(¢) Upon the request of the Director,
OHMO, the applicant shall allow the Di-
rector to inspect the applicant’s inspec-
tion and testing facilities. In the case of
inspection and testing facilities located
outside the United States, the applicant
shall bear the cost of the inspection.

(d) If, on the basis of information sub-

" mitted in the application and his own in=

vestigation, the Director, OHMO, finds
that the applicant is qualified to pexform
the inspections and vertleations re-
quired by Part 178 of this subchapter
for cylinders to be used in the trans-
portation of hazardous materials, he is~
sues an approval subject to such terms
and conditions gs he considers neceos-

8aYY.
(e) ‘The Director, OIIMO, will issue an
approval as an independent inspection

agency for the purpose of perfo;m'}ng in-
spections ‘and verifications within the

interested inspector of cylinders so desig-
nated by the Bureau of Explosives before
May 1, 1976, who submits & copy of that
designation by July 15, 1976, together
with the name, the assigned {dentifica-
tion or qualiﬁcation number, .and 8
statement of the qualifications of each
person employed as an inspector under
that designation to: Office of Hazardous
Materials Operations, U.s. Department
of Transportation, washington, D.C.
20590. X

() Notwithstanding any requirement
of this subchapter to the contrary, be-
tween May 30, 1978, and August 15, 1976,

inspettions and verifications required by
Part 178 may be performed “within the
United States by any competent and dis-
interested Inspector so deslgpated oy the
Bureau of Explosives prior to May 1,1976.

(g) An approval issued under this sec~
tion is not transferable and is eflective
until surrendered or withdrawn or other-
wise terminated by the Director, CHMO.

(h) The holder of an approval issued
under this section shall notify the Direc-
tor, OBMO, within 20 days after the date
there is any change in the information
submitted in the applcation for the ap-
proval. | o

(1) Upon, the request of the Director,
OHMO, the holder of an approval tssued
under this section shall allow the Direc-
tor to inspect the holder’s Inspection and
testing facilities and shall make available
for inspection the holder's records per-
taining to inspections and veriflcatioxs
required by Part 178 of this subchapter.
Tn the case of inspection and testing fa-
cilities located outside ‘the United States
and records made available for In-
spection outside the United States, the
holder shall bear the costs of inspection.

§ 173.300b Approval - of non-domestic
chemical analyses and tests.

(a) Any person who manufactures
eylinders outside the United States may
apply to the Department for spproval to
have the chemical analyses and tests of
those cylinders required by Part 178 per-
#wrmed outside the United States for the
purpose of qualifying them for use in the
transportation of hazardous materials
to, from or within the United States.

(b) Each application filed urder this
section for approval to perform chemical
analyses and tests of cylinders outside
the United States must:

(1) Be submiited in writing to: Office
of Hazardous Materlals Operations, U.S.
Department of Transportation, Wash-
ington, D.C. 20590;

2) State the name, address, and ftele-
phone number of the applicant and the
name, address and a description of each
facility  at which cylinders are to be
manufactured and chemical analyses
and tests are to be performed;

(3 'If the applicant is not 8 resident
of the United States, include o designa-
tion .of a& permanent resident of the
United States as his agent for service of
process in accordance with §107.7 of
this title; ’

(4) Set forth complete details con-
cerning the dimension; materials of con-
struction, wall thickness, watber capacity,
shape, type of joints, location snd size of
openings and other pertinent physical
characteristics of each specification cyl-
inder for which approval is being re-
quested, in¢luding calculations for cyl-
inder wall stress and wall thickness
which may be shown on a drawing or
on separate sheets attached to a descrip-
tive drawing. If units of weights and

measures are expressed in the metric
system, they must also be stated in the
English system equivalents; and

(5) Identify the indepenident inspec-
tion agency tobe used.,

(c) Upon the request of the Director,

.- OHMO, the applicant shall allow the

Director to inspect the applicant's cyl-
inder manufacturing and testing facili-
ties and shall provide such meterials and



‘cylinders for analyses and tests as the
‘Director ‘may speclfy. The applicant
‘shal) hear the cost of the inspections,
‘ and tests.

on the basis of the information
L _d in the application and his own
‘iavestigation, the Director, OHMO, finds
‘that the applicant has the proper manu-
‘facturing equipment and facilities and i8

otherwise capable of insuring the proper

‘pérformance of the chemical analyses
‘and tests required by Part 178 of this
“subchapter for cylinders to be used in
ithe transportation of hazardous mate-
‘rials, She issues anf approval, subject to
“Such terms and conditions as he-con-
-siders necessary.

#" (e). An approval Issued under this sec=
‘tion'is not transferable and is effective
until surrendered or withdrawn or
Jotherwise terminated by the Director,
‘OHMO.

() The holder of an approval issued
‘under this section shall notify the Direc-
tor, OHMO, within 20 days -after the
_date there is any change in the informa~
“tion submitted in the application for the
‘approval. .
#°(g) Upon the request of the Director,
‘OHMO, the holder of an approval issued
under this section shall allow the Direc~
tor. to- inspect the holder’s cylinder
‘manufacturing and testing facilities, any
‘cylinder manufactured under that ap-
‘proval, the holder’s inspection and test
records, and technical data files pertain-
ing to any cylinder manufactured under
that approval. In the case of facilities lo~
cated outside the United States, or cyl-

in” records or files made availabla
f ection outside the United States,
t Jer-shall bear the costs of inspec~
tior~

§173.300c Termination of approval.

~ -(a) The Director, OHMO, may ter-
minate an approval issued under § 173.-
300a or §173.300b of this subpart if he
determines—

(1) That information upon which ap-
proval was based is fraudulent or sub-
stantially erroneous; R

(2) That the holder has not complied
with Subchapter C of this chapter;

(3) That, in the case of an independent
Inspection agency, the agency or an em-
ployee thereof is or appears to be ‘con-
trolled or improperly influenced by cyl=
inder manufacturing Interests;

' (4) That the holder is subject to an
putstanding final judgment of a Federal
sourt which concerns the enforcement
of Subchapter C and which has not been
satisfied within a reasonable period of

-

time; or

(5) That continuation of the approval
i1s not consistent with the requirements
of transportation safety,

(b) The Director, OHMO, before he
terminates an ‘approval issued under
§173.300a or § 173.300b of this subpart,
notifies the holder in writing of the
reasons therefor and provides the
holder an opportunity to show why the
apprpval should not be terminated:

2. In section 173.301, paragraph (1)
and the introductory text of paragraph
(§) are revised to read as follows:

8 173.301 General requirements = for
shipment of compressed gases in
cylinders.

* o L ] L] L]

(1) FPoreign cylinders in domestic use,
A charged cylinder manufactured out-
side the United States may not be offered
for transportation to, from, or within the
United States unless-it has heen manu-
factured, inspected, and tested in accord-
ance with the applcable DOT specifica«
tlon set forth in Part 178 of this sub-
chapter.

(}) Charging of forelgn cylinders for
export. Unless 1t has been manufactured,
inspected, and tested in accordance with
the "aepplicable DOT specification set
forth in Part 178 of this subchapter, a
cylinder manufactured outside the
United States and received in the United
States for charging with compressed gas
may be charged and shipped for export
only,

* L » - [ ]

3. Sectlons 178.36-3, 178.37-3, 178.41-3,
178.43-3, 178.44-3, 178.45-3, 178.47-3,
178.48-3, 173.49-3, 178.54-3, and 178.58-3

-are revised to read as follows:

§ 178..._ Inspection by whom and
where.

Inspections and verifications must be
performed by an independent fnspection
agency approved in writing by the Di-
rector, OHMO, in accordance with § 173.~
3002 of this subchapter. Chemical anal-
yses and tests as specified must be made

-within the United States unless other-

wise approved in writing by the Director,
OHMO, in accordance with § 173.300b of
this subchapter. .

4. Sections 178.38-3, 178.39-3, 178.40-3,
178.42-3, 178.50-3, 178.51-3, 178.52-3,
178.53-3, 178.55-3, 178.56-3, 178.57-3,
178.61-3, and 178.68-3 are revised to read
as follows:

§ 178.___ Inspection by whom and
where.

Inspections and verifications must be

performed by.an independent insp B
agency approved in writing by th 3
rector, OHMO, in accordance with § 1.~
300a or, In the case of cylinders manu-
factured in the United States, a compe-
tent | inspectorr of the ~manufacturer.
Chemical analyses and tests ag specified.
must be made within the United Statlés
unless otherwise approved In writing by
the Director, CHMO\n accordance with
§ 173.300b of this subchapter.

6. In $%17859-3 and 178.60-3, para-
graph (a)- s revised to read as followst
§178..__-3 [Amended]

(a) Inspecticns and verifications must
be performed by an independent Inspec~
tion agency approved in writing by the
Director, OHMO, in accordance with
§173.300a or, in the case- of .cylinders
manufactured in the United States, a
competent inspector of -the manufac-
turer. Chemicsl analyses and -tests-as
specified must be made within the United
Btates unless otherwise approved in writ~
ing by the Director, OHMO, in accord~.
ance with § 172.300b of this subchapter.

- 8. Bection 178.65-3 is revised to read as.
follows:

§ 178.65-3 TIrispection by whom and
where.

(a) In the case of cylinders having
marked service pressures higher than 900
psig, Inspections and verifications: must
be performed by an independent insp=~-.
tion agency approved in writing by
Director, OHMO, in accordance .

4 173.3008 of this subchapter.

(h) In the cese of c¢ylinders having
marked service pressures of 900 psig or-
lower, inspections gnd verifications must
be performed by an independent inspec-
tion agency approved in writing by the

‘Director, OHMO, In accordance with

§ 173.300a of this subchapter or, in the
case of cylinders manufactured in the
United States, by a competent inspector
of the manufacturer, . )

(¢) Chemical analyses and tests as.
specified must be made within the United
States unless othierwise approved in writ-
ing by the Director, OHMO, in accord-
ance with § 173.300b. of this subchapter.

(18 U.S.C. 834, 48 U.S.C. 170(7), 49 US.C.

‘ 1472(n) (1), 49 CFR 1.53(1)~(h) .}

Effective date: These amendments
take effect May 30, 1976.

Issued. in Washington, D.C., bn April
28, 1976,
James T, CurTig, Jr.,
. Director,
Materials ‘Fransportation Bureas,

|FR’ Doc.76-12870 Filed 5-3-76:8:45 am]
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